REGULATORY AGENCY ACTION
magnified in facilities where occupants
are physically unable to escape (e.g.,
health care institutions), not allowed
access outdoors (e.g., correctional facilities), or in unfamiliar, densely occupied
surroundings (e.g., auditoriums, hotels).
There is a general consensus among fire
prevention authorities that residential
furniture flammability standards are inadequate to protect health and safety in
public occupancies. In. a 1987 survey,
over I 00 of the largest California fire
departments supported higher standards
for public occupancies.
A proposed amendment to section
1374, Chapter 3, Title 4 of the California Code of Regulations, would define
the term "public occupancies" and require that all seating furniture sold for
use in public occupancies after September I, 1989, not smolder or ignite when
in contact with a cigarette; such furniture must also meet other technical
flammability specifications. The Bureau
reports that seating furniture meeting
these requirements is readily available at
little or no increase in cost. A proposed
amendment to section 1374.3 would add
a labeling requirement for seating furniture in public occupancies.
The Bureau was scheduled to hold a
public hearing on these proposed regulations on January 5 in Sacramento.
Waterbed Regulations. The Bureau
has responded to consumer and industry
concerns by proposing new and clarified
regulations for waterbed frames and
heaters. The frame regulations reflect
concern about the great weight of waterbeds by requiring materials to conform
to minimum strength standards. The
heater regulations are mandated by SB
1645 (Keene) (Chapter 1503, Statutes of
1987), and would require consumer
warnings regarding draining a waterbed
and safety features ensuring that the
heater will shut off or not damage the
waterbed while it is being drained. (For
additional information, see CRLR Vol.
8, No. I (Winter 1988) p. 56.)
The Bureau was scheduled to hold a
public hearing on its proposed amendments to sections 1350-1359 and the
addition of sections 1356.1-1356.3 on
January 5 in Sacramento.
Cellulose Insulation Study. The Bureau has begun to study the effects of
aging on cellulose insulation. There is
concern that chemical flame retardants
used to treat the cellulose may break
down over time and present a greater
flammability danger than realized. The
study is open-ended and its length will
be determined by results obtained during
the initial stages.
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LITIGATION:
In People v. Gevin International
Corp., No. 504353 (Sacramento County
Superior Court), a final judgment was
entered in September 1988. Civil penalties of $10,000 were assessed against
Gevin, a San Jose furniture manufacturer,
in this action enforcing state labeling
and flammability requirements. Injunctive relief was also awarded, including
an order to comply with a mandatory
quality control program. The Bureau
was awarded its investigative costs.
RECENT MEETINGS:
At its December 6 meeting in Los
Angeles, Chief Damant announced that
the Bureau has completed its Question
and Answer Booklet. Two versions addressing the most common concerns of
licensees and consumers will be available
in spring 1989. Consumers contacting
the Bureau will receive a copy and licensees will receive one at the time of renewal. (See CRLR Vol. 8, No. 3 (Summer
1988) p. 61 for background information.)
The Bureau is considering standards
for flexible insulated ducting, a product
mainly used in commercial air conditioning systems. Chief Damant was scheduled
to meet with industry representatives in
January 1989 to discuss regulations and
testing standards.
Board members were provided with
copies of the Bureau's licensing, complaint, enforcement, and testing activity
reports for the first quarter of the 198889 fiscal year (July I to September 30).
During this period, the Bureau issued
original licenses to 935 retailers, manufacturers, and supply dealers. Currently,
17,684 licenses are in effect, including
those for retail furniture or bedding
(4,935); retail furniture and bedding
(7,445); custom upholsterer renovator
sterilizer (1,602); and manufacturer,
wholesaler, and supply dealer (3,702).
The Bureau's enforcement program withheld 9,533 articles from sale and relabeled 1,135 others.
The Bureau and the Department of
Consumer Affairs co-sponsored a conference on thermal insulation on September 19-20, 1988 in Sacramento. Over
JOO attendees heard nineteen presentations. The Bureau will publish the papers
presented at the conference in spring
1989.
FUTURE MEETINGS:
June 13 in San Diego.
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BOARD OF LANDSCAPE
ARCHITECTS
Executive Officer: Jeanne Brode
(916) 445-4954
The Board of Landscape Architects
(BLA) licenses those who design landscapes and supervise implementation of
design plans. To qualify for a license, an
applicant must successfully pass the written exam of the national Council of
Landscape Architectural Registration
Boards (CLARB), an additional section
covering landscape architecture in California, and an oral examination given
by the Board. In addition, an applicant
must have the equivalent of six years of
landscape architectural experience. This
may be a combination of education from
a school with a Board-approved program in landscape architecture and field
experience.
The Board investigates verified complaints against any landscape architect
and prosecutes violations of the Practice
Act. The Board also governs the examination of applicants for certificates to
practice landscape architecture and establishes criteria for approving schools of
landscape architecture.
BLA consists of seven members. One
of the members must be a resident of
and practice landscape architecture in
southern California, and one member
must be a resident of and practice landscape architecture in northern California.
Three members of the Board must be
licensed to practice landscape architecture in the state of California. The
other four members are public members
and must not be licentiates of the Board.
Board members are appointed to fouryear terms.
MAJOR PROJECTS:
Regulatory Changes. At its December 2 meeting, the Board held a regulatory hearing on three proposed changes
to its regulations, which appear in Chapter 26, Title 16 of the California Code of
Regulations. Following the hearing, the
Board adopted section 2612, which specifies the time period dating from receipt
of a permit application within which the
Board must either give written notice to
the applicant that the application is complete or that it is deficient and what
specific information is lacking. The
Board also adopted section 2613, which
specifies the minimum, median, and
maximum times for processing an application for licensure. Finally, the Board
approved an amendment to section 2649
which increases the Board's fees for
examinations, original certificates,
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license renewals, and delinquent fees.
These proposals are currently awaiting
review by the Office of Administrative
Law.
LEGISLATION:
During the 1989 session, the Board
plans to pursue several legislative proposals, including an amendment to Business and Professions Code section 5651
to eliminate oral examinations for instate
candidates, but retain them for reciprocity candidates. Section 5651 presently
requires all applicants to pass both a
written and an oral exam (see CRLR
Vol. 8, No. I (Winter 1988) pp. 57-58
for background information).
The Board is also considering a legislative proposal to extend the statute of
limitations for filing accusations against
a licensee. Section 5661 sets the limit at
two years from the time the disciplinable
act is committed. The amendment would
increase the time to three years from the
time the Board discovers or should have
discovered the act. Finally, a proposed
amendment would add a clause to section
5681 allowing the Board to assess a fee
for approving a school of landscape
architecture.
RECENT MEETINGS:
At its December 2 meeting, the Board
once again discussed the educational and
professional experience required to sit
for the national exam, as well as the
merits of the exam itself. (See CRLR
Vol. 8, No. I (Winter 1988) p. 57 for
background information.) For the past
sixteen years, the BLA has administered
the Uniform National Examination
(UNE) to its candidates. Prior to that,
the BLA wrote, administered, and evaluated its own examination. Last year,
more than 600 California candidates
took the UNE, comprising 40% of the
total number of candidates taking the
exam from the forty other states which
license landscape architects and are
members of CLARB.
California's UNE passage rate is historically low, although not disproportionate compared with that of other
states. The results of the last CLARB
exam show that only 17% of those taking
the exam for the first time passed; only
26% of those repeating portions of the
exam passed. Records indicate that candidates take the UNE an average of
three times. In response to these statistics, the Department of Consumer Affairs' Central Testing Unit (CTU) has
evaluated the UNE and has determined
that certain portions of the exam are
neither defensible nor job-related. Furthermore, the test's time constraints

are not realistic.
Last year, California considered writing its own exam; however, the cost of
preparing a California examination
would most likely be prohibitive. Further, other states indicated an interest in
working with California in approaching
CLARB with their concerns about the
exam. The Board appointed Paul Saito
to head a subcommittee which will discuss whether BLA should continue
administering the UNE or shift to its
own exam; the subcommittee will report
its recommendations at the next meeting.
Another area of concern is the requisite experience demanded nationally for
candidates wishing to take the UNE.
Currently, each state has a different
experience requirement. The Board discussed one possible solution to this
problem: the initiation of an Intern
Development Program (IDP) to be administered by CLARB. Once all of the
IDP requirements had been satisfied,
the candidate would be able to take the
examination in any state.
FUTURE MEETINGS:
To be announced.

BOARD OF MEDICAL
QUALITY ASSURANCE

Executive Director: Ken Wagstaff
(916) 920-6393
BMQA is an administrative agency
within the state Department of Consumer Affairs. The Board, which consists
of twelve physicians and seven lay persons appointed to four-year terms, is
divided into three autonomous divisions:
Allied Health, Licensing and Medical
Quality.
The purpose of BMQA and its three
divisions is to protect the consumer from
incompetent, grossly negligent, unlicensed
or unethical practitioners; to enforce
provisions of the Medical Practice Act
(California Business and Professions
Code sections 2000 et seq.); and to
educate healing arts licensees and the
public on health quality issues.
The functions of the individual divisions are as follows:
The Division of Allied Health Professions (DAHP) directly regulates five
non-physician health occupations and
oversees the activities of seven other
examining committees which license
non-physician certificate holders under
the jurisdiction of the Board. The following allied health professionals are subject to the jurisdiction of the Division of

Allied Health: acupuncturists, audiologists, drugless practitioners, hearing aid
dispensers, lay midwives, medical assistants, physical therapists, physical therapist assistants, physician's assistants,
podiatrists, psychologists, psychological
assistants, registered dispensing opticians,
research psychoanalysts and speech pathologists.
The Division of Medical Quality
(DMQ) reviews the quality of medical
practice carried out by physicians and
surgeons. This responsibility includes enforcing the disciplinary and criminal
provisions of the Medical Practice Act.
The division operates in conjunction with
fourteen Medical Quality Review Committees (MQRC) established on a geographic basis throughout the state.
Committee members are physicians,
allied health professionals and lay
persons appointed to investigate matters
assigned by the Division of Medical
Quality, hear disciplinary charges against
physicians and receive input from consumers and health care providers in the
community.
Responsibilities of the Division of
Licensing (DOL) include issuing licenses
and certificates under the Board's jurisdiction, administering the Board's continuing medical education program, suspending, revoking or limiting licenses
upon order of the Division of Medical
Quality, approving undergraduate and
graduate medical education programs for
physicians, and developing and administering physician and surgeon examinations.
BMQA's three divisions meet together
approximately four times per year, in
Los Angeles, San Diego, San Francisco
and Sacramento. Individual divisions and
subcommittees also hold additional separate meetings as the need arises.
MAJOR PROJECTS:
Enforcement Program. A critical
shortage in resources claimed DMQ's
attention in December as Vern Leeper,
Chief of BMQA's Enforcement Program,
reported on the outstanding backlog of
enforcement cases, which exceeds 700
cases statewide. BMQA's present number
of 98 investigators has not been increased in the past five years, despite
efforts by Leeper to bring the manpower
shortage crisis to the attention of the
Office of the Attorney General, the Little
Hoover Commission, and others.
The backlog figure represents physician negligence and complaint cases
which have not yet been assigned to
investigators. The 700 cases have received a preliminary screening to determine the severity category into which
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